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WHAT IS AN EMPLOYER OF RECORD?

In the complex landscape of employment relations and
international collaborations, the concept of ‘Employer of
Record’ (EOR) has gained significance in recent years in
several European countries. In general, EOR refers to an
entity that assumes the responsibility for formal employment
and related (administrative) obligations for personnel, while
the day-to-day supervision and actual work duties remain
with the client (the material employer).

IN WHICH CASES IS AN EMPLOYER OF
RECORD USEFUL?

The EOR approach allows companies to be flexible, to hire
talented personnel internationally while being able to avoid
local legal, administrative and tax obligations. An EOR-
formula is particularly crucial in the context of international
collaborations, where local laws and regulations vary
significantly.

Furthermore, an EOR can be useful where an organisation

has no physical presence in a specific country but wishes to
leverage the skills and expertise of local professionals. Then,
organisations can focus on their core activities without having
to worry about local regulations and compliance applicable to
hiring personnel.




3 / ABDO LEGAL GUIDE TO EMPLOYER OF RECORD FROM A EUROPEAN PERSPECTIVE

A BDO Legal Guide to
Employer of Record from a European perspective

CONSIDERATIONS WHEN USING AN EMPLOYER OF RECORD IN EUROPE

While the concept of an EOR can provide interesting benéefits, it is imperative to know that several
aspects need to be taken into account. Among others, the following topics need to be considered:

I

&

LAWS AND REGULATIONS

Understanding the legal and tax implications of using an EOR in specific jurisdictions is crucial. Laws and
regulations vary significantly from (EU-)country to (EU-)country, and it is essential for legal professionals
to ensure that the EOR (if and to the extent that the EOR-concept is legally permitted at all) complies with
all local requirements. For instance, the use of an EOR is generally prohibited by law in countries such as
Belgium and Spain, while in a number of other countries, such as Germany, EOR’s are permitted by law
whereby a link is sought with the laws and regulations applicable to temporary employment agencies.
Additionally, there may be restrictions on the duration of the EOR arrangement or on the number of
employees that can work for a client through an EOR.

EMPLOYEE BENEFITS AND COMPENSATION

Understanding and aligning with the varied employee benefits and compensation structures in different
jurisdictions is crucial. This includes compliance with local minimum wage laws, equal treatment legislation,
social security contributions, and other statutory benefits that may vary significantly from (EU-) country to
(EU-)country.

DISMISSAL

It is important to consider the various dismissal rules applicable to employees employed by the EOR. For
example, employees employed by an EOR in Romania cannot be dismissed when the client is undergoing
restructuring, while in France, termination of EOR-employees who have been without work for a particular
period, is permitted.

TAX IMPLICATIONS

Navigating the complex landscape of international taxation is of great importance as well. Legal experts
should investigate the tax implications for both the employer and employees, considering the potential for
double taxation and ensuring compliance with tax laws in both the home country of the company that uses
an EOR and the host country.

OTHER DIFFERENCES

Local customs, cultural nuances, and employment practices can significantly impact the success of
international EOR-engagements. Legal professionals should be attuned to these factors, ensuring that the
EOR adapts policies and practices to align with local expectations and requirements.
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CONTACT INFORMATION

The use of an EOR offers European organisations a strategic and efficient solution to attract and manage global talent.
However, it is crucial to carefully consider the legal aspects and enlist experienced professionals to ensure a smooth and
compliant implementation.
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Who can you contact?

Author

CORINA ROKS
BDO Legal | Netherlands

corina.roks@bdo.nl

-

JEANETT PILMARK
BDO Legal | Denmark

jepil@bdo.dk

FRANZISKA HUGEL
BDO Legal | Germany

franziska.huegel@bdolegal.de

GIANNELLA BARBIERI
BDO Legal | Malta

giannella.barbieri@bdo.com.mt

RALUCA ANDREI
BDO Legal | Romania

raluca.andrei@tudor-andrei.ro

IGNACIO SAMPERE
BDO Legal | Spain

ignacio.sampere@bdo.es

NATALIE BASTIAENS
BDO Legal | Belgium

natalie.bastiaens@bdo.be

EMILIE DUCORPS-PROUVOST

BDO Legal | France

emilie.ducorpsprouvost@avocats-bdo.fr

ATTILA MARIAS

BDO Legal | Hungary

attila.marias@bdolegal.hu

o)

BIRGITTE ELENA SZATRE
BDO Legal | Norway

birgitte.elena.setre@bdo.no

@

PAVOL TAMASI

BDO Legal | Slovakia
tamasi@bdoslovakia.com
CHRISTA KALBERMATTEN

BDO Legal | Switzerland

christa.kalbermatten@bdo.ch

JIRI SMATLAK
BDO Legal | Czech Republic

jiri.smatlak@bdolegal.cz

DAVID GELASHVILI
BDO Legal | Georgia

dgelashvili@bdo.ge

ALESSIO BUONAIUTO
BDO Legal | ltaly

alessio.buonaiuto@bdo.it

JOANA BEIRAO
BDO Legal | Portugal

joana.beirao@bdo.pt

(@&

IRENA KAMENSCAK
BDO Legal | Slovenia

irena.kamenscak@bdo.si
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FOR MORE INFORMATION:

CORINA ROKS

HEAD OF EMPLOYMENT
LAW WORKING GROUP
BDO LEGAL | NETHERLANDS

+3188 236 4855

CAROLINE MACDONALD

COORDINATOR | LEGAL SERVICES
BDO GLOBAL OFFICE

+34 686 339 922

This document has been prepared by BDO Legal in the Netherlands. It does not constitute
legal advice and does not aim to be comprehensive. Its contents are partly based on draft
texts of the various regulations currently under negotiation. Please contact the

appropriate BDO Member Firm to discuss these matters in the context of your particular
circumstances. Neither the BDO network, nor the BDO Member Firms or their partners,
employees or agents accept or assume any liability or duty of care for any loss arising from
any action taken or not taken by anyone in reliance on the information in this publication or
for any decision based on it.

The provision of professional services under the BDO brand is the sole preserve of each

of the BDO Member Firms in their own country. For legal, regulatory or strategic reasons,
not all BDO Member Firms provide legal services. Neither BDO LLP (UK) nor BDO USA LLP
(USA) provide legal advice. Where BDO does not provide legal services, we work closely
with “best friend” external law firms.

BDO is an international network of professional services firms, the BDO Member Firms,
which operate under the name of BDO. Each BDO Member Firm is a member of BDO
International Limited, a UK company limited by guarantee that is the governing entity of the
international BDO network. Service provision within the BDO network is coordinated

by Brussels Worldwide Services BVBA, a limited liability company incorporated in Belgium
with its statutory seat in Zaventem.

Each of BDO International Limited, Brussels Worldwide Services BVBA and the member
firms of the BDO network is a separate legal entity and has no liability for another such
entity’s acts or omissions. Nothing in the arrangements or rules of the BDO network shall
constitute or imply an agency relationship or a partnership between BDO International
Limited, Brussels Worldwide Services BVBA and/or the member firms of the BDO
network.

BDO is the brand name for the BDO network and for each of the BDO Member Firms.

© BDO, January 2024.
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